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Abstract 

The origin of the clandestine phenomenon derives from crisis situations in the functioning of economic 

and political institutions towards mechanisms of production and commercialization of housing. In 

particular, the capacity to guarantee a good functioning of the urban agglomerations, that in the 

Portuguese case, against the growing population that arrived at the urban centers from the former 

colonies or rural areas, it did not happen. 

So he sought the explanation of clandestine phenomenon (at national and international level) in order 

to understand the multiple references to clandestinity, also analyzing the impact and the solutions 

created for this phenomenon in countries with similar development. 

At the national level, the genesis of the phenomenon and consequent developed legislation were 

analyzed, having as a frame the Law 91/95 of 2 September, which established the Urban Areas of Illegal 

Genesis. 

So this analysis examine the situation of illegal urbanization in the metropolitan area of Lisbon nowadays 

complemented by the study of an UAIG, the UAIG 14-I Penalva Norte, whose legalization / reconversion 

process has not been completed. In order to carry out an MAL and UAIG framework and to consider all 

obstacles, was made contact with municipal, CCDR-LVT (regional development coordination 

commission - Lisbon and Tagus Valley) and residents. 

Concluding, it has found that the main obstacle is the economic incapacity of both municipalities and 

landowners, which has sharpened an already fragile relationship between technicians and residents and 

between the residents themselves, whose views on the common area are often divergent. 
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Requalification 

 

1 - Introduction 

The development of urban spaces is the result 

of a continuous progress of civilization. And 

these are no more than a result of cultural 

elements that are intersecting resulting in a 

physical space that translates their cultural 

heritage (Benevolo, 1995).  

In the Portuguese case, the growth of the cities 

has been verified since the 1960s, but with 

greater expression after the revolution of 74, in 

which large numbers of population, rural or from 

ex-colonies, reached the urban centers in 

search of better living conditions. 

All this phenomenon has been the subject of 

great discussions at national level, and after 

nearly 20 years since the publication of the main 

law in Portugal concerning informal areas / 

constructions - Law 91/95 of September 2 that 

established the figure of Urban Areas of Illegal 
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Genesis (UAIG) - informality appears to be a 

problem yet to be solved and whose solution 

seems temporarily uncertain. 

Nowadays, it is still possible to understand the 

reasons for its eternalization and the difficulties 

experienced in legalizing these informal areas, 

whose populations live without all the 

equipment and infrastructure considered 

essential to their well-being. 

In order to respond to this problem, we seek to 

clarify the reasons for the UAIG's permanence 

in Portugal, especially through (a) the 

explanation of the phenomenon of clandestine 

urbanization (at national and international 

level), (b) the analyses of the applicable and 

supporting legislation from legalization of these 

areas of illegal genesis in Portugal along with 

the genesis regarding the phenomenon, (c) 

knowledge of the current situation of 

urbanization of illegal genesis in the MAL 

(Metropolitan Area of Lisbon), and (d) what its 

critical aspects (considered by technicians and 

residents). 

Such an analysis would not be complete without 

the study of an UAIG whose legalization / 

reconversion process has not been completed. 

This choice is based on the fact that it is sought 

to observe on the ground what difficulties exist 

that have prevented its reconversion, especially 

taking into account the view of technicians and 

residents. For this, was chosen as the case 

study the UAIG 14-I Penalva Norte, in the 

municipality of Barreiro. 

In order to carry out this study, it begins with an 

introduction to the clandestine phenomenon, 

namely the main concepts and a brief analysis 

of informality in Southern Europe, in order to 

have a brief notion of the phenomenon at the 

international level.  

It was also tried to contextualize the genesis of 

the clandestine phenomenon in Portugal with 

the legislation developed. Thus, the study is 

directed to the current state of urbanization of 

illegal genesis in the metropolitan area of 

Lisbon. To achieve this, a wide range of 

quantitative and qualitative information was 

obtained through technical, scientific and 

academic documents, as well the contact with 

several technicians of several municipalities.

 

2 – The Clandestine Phenomenon

The clandestine, is still a reality that lasts in time 

and according to Bruno Soares (1984: 21): "is a 

reality that cannot be understood outside of 

urban policies and, particularly, a restrictive 

policy of soil and favorable to the monopolistic 

structure of the legal market". Thus, in the 

genesis of the clandestine phenomenon are 

situations of crisis in the functioning of 

economic and political institutions towards 

production and marketing mechanisms, namely 

in the ability to ensure a smooth functioning of 

urban settlements in the face of the growing 

workforce needed to expand capital and the 

means of reproduction, especially in the 

industrial sector (Cabral, 1989). 

Their incapacity was verified by the location of 

clandestine constructions inside the 

metropolitan areas, as well as in agricultural 

areas of difficult urbanization (often provoking 

the alteration of their land structure). However, 

this location was also related to the proximity to 

the workplaces, which in the first stage 
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presented clandestine constructions in 

peripheral locations, later they assumed 

increasingly semiperipheral positions integrated 

in the urban fabric and collective transports of 

the capitalist city (Salgueiro 1977, Rodrigues 

1989, Gonçalves, et al, 2010). 

2.1. Discussing Concepts 

The clandestine phenomenon embraces a wide 

range of concepts. It is therefore important to 

discuss some concepts for a better 

understanding of this theme. 

The formality and informality in urbanization 

reflect a duality that is much discussed in the 

clandestine phenomenon, because if the former 

guarantees the fulfillment of all legal 

requirements for the constitution of housing (as 

well as its endowment of equipment and 

infrastructures), the second reveals itself as a 

faster (but more needy) response.  

On the other hand, precarious or marginal 

urbanization is defined as an urbanization in 

which the constructions are made of more 

fragile materials (wood, metal sheets, among 

others), located mainly on public lands or 

leased to private individuals (Matos, 1990; 

Rúbio, 1997). This type of urbanization is visible 

in the slums, barracks and even unfinished 

buildings occupied by families with serious 

economic and social deficiencies. 

In turn, clandestine urbanization is the process 

and results of an illegal construction without 

municipal authorization (Soares, 1984; Matos, 

1990). 

Comprising a multiplicity of actors, these 

clandestine constructions are found mainly at 

the boundaries of the municipalities associated 

with the lowest cost of the land, which are 

generally classified as rustic (agricultural and 

forestry), or even forbidden construction areas, 

because they are considered as risk areas to 

public health or safety (Matos, 1990). The 

clandestine construction is often presented as a 

quality construction present on land belonging 

to its residents through illegal subdivision 

processes under ownership or co-ownership 

arrangements (Costa, 2008). 

2.2. Informality in Southern Europe 

The appearance of subdivisions and 

clandestine constructions was not only a 

phenomenon restricted to Portugal. It emerged 

in several countries assuming diverse 

proportions (Gaspar, 1989), presenting as a 

common factor institutional inertia in the 

effective resolution of this phenomenon (UN-

HABITAT, 2003).  

In general, the countries of southern Europe 

(the mediterranean region) appear to have 

some social, economic and political similarities, 

such as demographic dynamics, the creation of 

laws to regulate urban growth and a complex 

system of interaction between agents (Salvati, 

2015). However, the greatest similarity is due to 

the fact that whenever the state / municipalities 

intervene in the reconversion processes, they 

have better reconversion rates.

 

3 – The Clandestine Phenomenon in Portugal: Genesis, Legislation and Practices

In order to contextualize temporarily the 

emergence / development of the clandestine 

phenomenon along with the legislation 

developed viewing its solution, it was decided to 

divide it into three periods, namely: prior to Law 
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91/95; Law 91/95: fundamental guidelines and 

amendments to Law 91/95. 

This choice is related to the impact of Law 91/95 

of 2 September on informality, as it is the first 

law specifically addressed to it, the Urban Areas 

of Illegal Genesis. 

3.1. Prior to Law 91/95 

Considering its diversity and according to 

Ferreira et al. (1985), three distinct periods are 

observed in the process of clandestine 

urbanization, namely: Late 1960s; From 1970 to 

1974 and after 1974. 

3.1.1. End of the 60's 

Portugal at the end of the 60s is characterized 

by being a country of rural origin under the 

influence of a dictatorship with a centralized 

operation of the public-administrative unit, 

where reign the commercial and financial 

bourgeoisie, the big landowners and the local 

monopoly capital (Rodrigues, 1984; Soares, 

1984; Alves, 2008). 

Such rurality was the scene of a dissatisfaction 

with the agricultural work associated with the 

prospect of finding a more rewarding job, led to 

the departure to other countries, as well as to 

the metropolitan areas (which were the scene of 

an industrial expansion) of various population 

contingents who sought to escape the difficult 

life of the countryside (Ferreira et al., 1985; 

Alves, 2008). 

3.1.2. From 1970 to 1974 

The early years of the 1970s were marked by 

the rapid expansion of illegal subdivisions (for 

the construction of permanent residences or 

summer homes) and by the considerable 

increase of clandestine constructions, 

aggravating the urban pressures and housing 

shortages that did not obtain a response in the 

legal market dominated by the private initiative 

(Soares, 1984, Guerra & Matias, 1989, Alves, 

2008). 

This rapid expansion resulted from the scarcity 

of a social, political and economic equilibrium, 

where the state was considered to be acting in 

accordance with the ruling class (real estate 

developers and large construction companies), 

shifting the small landowners to the peripheral 

areas (Soares, 1984; Guerra & Matias, 1989). 

 

3.1.3. As of April 1974 

With the revolution of 25 April democratic 

freedom was established, and with it was 

verified an administrative immaturity, an 

increase unemployment and a decline in the 

activity of construction companies, and thus an 

increase in the workforce for the informal sector, 

which gained some covert legitimacy that 

appeared as an element of access to a primary 

need, the housing (Ferreira, 1984; Alves, 2008; 

Costa, 2008). 

This administrative immaturity was evidenced 

by the continuous bureaucracy in urban 

licensing, in fighting the Illegal plotters and by 

the legal incapacity to respond to housing 

shortages aggravated by the return of former 

settlers from Africa and immigrants from rural 

areas in search of better living conditions in 

urban centers (Alves, 2008). 

During this period, there was a constructive 

improvement (with brick, cement and iron), the 

emergence of new neighborhoods and the 

infrastructures of the most built-up settlements, 

while the slums saw a gradual extinction , with 

the relocation of most of its residents (Ferreira 

et al., 1985; Guerra & Matias, 1989; Alves, 

2008).  
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3.2. Law 91/95: Fundamental Guidelines 

The Exceptional Regime for Urban 

Reconversion of Urban Areas of Illegal Genesis 

(UAIG) was published on September 2, 1995, 

seeking to counteract the ineffectiveness of the 

legislation (Reis & Correia, 2007; Alves, 2008; 

Costa, 2008). This diploma defines UAGI as 

"contiguous buildings or groups of buildings 

that, without the competent subdivision license, 

when legally required, have been the object of 

physical installment operations for the 

construction." 

This decree establishes the obligatoriness of 

the owners or co-owners the urban 

reconversion of the soil and the legalization of 

the constructions inserted in UAIG.  

At the level of the administration of the buildings 

integrated in UAIG, these are subject to a joint 

administration guaranteed by the respective 

owners or co-owners. It was also established 

the division of the common thing, which 

advocates the division of buildings in 

partnership integrated in UAIG.  

With the publication of this decree, whose main 

objective was the urban conversion of the land 

and the legalization of illegal construction, there 

was almost total stagnation of illegal 

subdivisions, allowed for the owners' 

responsibility, for the more rigorous analysis of 

the situations by the municipalities and for a 

clearer legislation (Reis & Correia, 2007; Costa, 

2008). 

3.3. Amendments to Law 91/95 

Following continuous amendments to Law no. 

91/95 of 2 September, a 5th amendment is 

published, Law no. 70/2015 of 16 July. It 

establishes that the owners are responsible for 

the costs of the reconversion operation of the 

buildings covered by UAIG, and that they are 

responsible for reconversion (and the payment 

of their lot according to their proportion to the 

total area of the allotment project , if no other 

measure is adopted, such as the co-payment by 

the municipality). 

And with the aim of making the reconversion 

operation feasible, it will be possible to 

deactivate areas covered by reserve or 

easement to the maximum extent necessary 

without any danger to the safety or health of 

persons and goods. 

However, this last amendment contributed to 

the interruption of a provisional advance of the 

urbanization works, by defining the obligation of 

prior communication of urbanization works to 

the municipality (Article 18).  

4 – The Current State of Urbanization of Illegal Genesis in the Lisbon Metropolitan Area

Nowadays, the UAIG are areas where the 

majority of the population already has water, 

electricity and minimum conditions of 

habitability, where precariousness mainly 

includes basic sanitation, paved streets, 

reconversion of common areas and / or 

equipment / infrastructure allocation. 

Thus, it is proposed the analysis of the UAIG 

phenomenon in MAL that is a translator of a set 

of economic, urban, social, legal and 

environmental problems (Gonçalves et al, 

2010). 

As a legal and urban development, it is verified 

there have been cadastral corrections of the 
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several municipalities, which has allowed an 

adjustment of the areas considered as UAIG. 

4.1. Dimension of the UAIG Phenomenon in 

MAL 

Analyzing the magnitude of the phenomenon in 

the MAL, in 2008 there were around 1288 Urban 

Areas of Illegal Genesis, occupying 3.1% of the 

total metropolitan area (about 8,907.2 hectares 

of 286,463 hectares). Even after 10 years, there 

are few notable changes in the size of the UAIG 

phenomenon in MAL. 

4.2. Reconversion Processes 

As processes of urban redevelopment, 

established by Law 91/95 of September 2, there 

is the process of reconversion of initiative of 

owners or co-owners and the urban 

reconversion of municipal initiative with or 

without the support of the Joint Administration 

(through allotment or detailed plan). 

Analyzing the MAL reconversion processes, a 

predominance of the Conversion by Initiatives 

of Individuals through allotment (Departamento 

de Habitação e Reabilitação Urbana, 2015, 

Costa R., 2017, Divisão para a Reconversão 

das Áreas Urbanas de Génese Ilegal, 2017; 

EMAUGI, 2017; Chula, 2017; Campos & 

Ramalho, 2017). 

The option for the reconversion model is 

strongly linked to the owners, whose major / 

minor interest is related to the type of 

intervention of the municipal councils (Alves, 

2008).  

4.3. Features of the property 

From the economic, cultural and social 

pretensions of the owners were represented by 

the building site and by the type of construction, 

such as the case of a second seasonal housing 

near the beach, housing itself near 

employment, and the case of income buildings, 

especially on the periphery of Lisbon on the 

north of the Tagus, seeking a greater economic 

profitability of space (Rodrigues, 1989; Alves, 

2008). 

Both the north and south margin of the Tagus 

dominate the first housing, but the second 

housing is more prominent on the southern 

margin, especially in places closer to the beach, 

such as Sesimbra and Almada (Alves, 2008; 

Costa DC, 2008). 

4.4. Main critical points in the legalization / 

requalification of UAIG 

Of the municipalities interviewed, the main 

obstacles mentioned come from economic 

motivations that not only preventing the 

progress of the processes of reconversion by 

incapacity of the residents and municipalities, 

but also contributes to heated debates between 

technicians and residents, or among residents 

themselves, which result in some cases In the 

fall of commissions of owners / co-owners. It is 

also pointed out the cadastral errors and the 

waiting for the revision of the MDP (municipal 

director plan) for the correction of them, as well 

as the alteration of the delimitations of natural 

reservations that block the progress of the 

processes in some UAIG. 

4.5. How the MPD of MAL municipalities 

address the UAIG 

According to the various responses by the 

municipalities, an absence of the UAIG theme 

of their MPDs was visible. It is considered 

necessary to simplify the phenomenon so as to 

understand it on a regional and national scale, 

not just local. 
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4.6. Proposals for the resolution of the 

UAIG 

Although there are still Urban Areas of Illegal 

Genesis, the truth is that there are no shortage 

of proposals for their resolution because of the 

vast experience of municipalities in dealing with 

this issue. However, it should be treated as a 

central problem and not a secondary issue 

because of its low impact in some municipalities 

or at national level. 

The proposals are due a greater bet on the 

communication relationship between residents 

and technicians (Jorge, 2010; Raposo et al., 

2012). Another proposal is to increase the 

availability of economic funds (by the State) so 

as to increase the teams that deal with the UAIG 

especially when in some municipalities there is 

only one technician in charge of such 

(Henriques, 2016). 

Another strategy will be to pay for the 

urbanization works in a time-space, during 

which some urbanization works will be carried 

out, not only going against the economic 

capacity of its residents, but demonstrating 

concrete actions on the territory seeking to 

develop greater confidence between owners 

and municipal technicians. 

 

5 – Learning from the Failure: The case of UAIG 14-I Penalva Norte

The UAIG 14-I Penalva Norte is located in the 

parish of “Santo António da Charneca”, in the 

municipality of Barreiro and in the district of 

Setúbal, with an area of 135,674.37 m2 (Figure 

1). 

 

Figura 1 - Geographical Framework of the UAIG 14-I Penalva Norte (ESRI, 2017) 

Its appearance dates back to the beginning of 

the 1960s on pine and vineyard lands. This is 

an UAIG whose emergence did not depend on 

large landowners (as in the case of Quinta do 

Conde), but on inheritance, whose heirs, in 

some cases, opted for the detachment in 

"quintinhas" (predominating in Penalva land in 

m2) (Pardal, 2017, Urbano, 2017).   

Since always this UAIG is in a peripheral 

position facing the north of the municipality. 

Despite this, this is an UAIG with a central 

position to road accessibility (close to A33 and 

A39) and other municipalities (5/10 minutes 

from Moita, Palmela, Sesimbra and Seixal 

Municipalities). 

The UAGI 14-I Penalva Norte is, a territory that 

has been the subject of allocation of new 
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equipment by the municipality. Thus, new 

equipment and / or requalification of others, 

such as the reconversion of the Basic School of 

Penalva, and the construction of the Penalva 

Sports Complex and the Recreation Group 

were created.  

And although it has an electricity network and a 

municipal water network, it does not have a 

basic sanitation network (with only one 

connection point to sanitation, lacking its 

expansion).  

5.4. Description of the Allotment 

The UAIG Penalva Norte subdivision project, 

developed between 2007/2011, envisaged a 

universe of 185 lots and an area of 135,674.37 

m2 (NEOSOLUTION - Projectos e Construção, 

Lda, 2011). This was developed at the request 

of the residents when the reconversion was at 

the initiative of individuals.  

As of 2010, with the economic and real estate 

crisis, there was a paradigm shift, whose goal 

was to divide the larger number of lots, but 

which, in the face of the crisis, was equivalent 

to a greater expense in the conversion process. 

In addition to technical difficulties we saw/see 

the fall of management commissions. 

In this sense, the Municipality of Barreiro bet on 

the change in the modalities of conversion (in 

2014), with the transition from private initiative 

to reconversion by municipal initiative with the 

support of the joint administration (Pardal, 

2017). 

This transition allows the construction works 

with lower taxes, as well as the reduction of the 

number of lots per inhabitant (in the case of 

large owners). The decrease in the number of 

lots seeks to reduce the burden on the 

infrastructure, mainly because the owners with 

more lots, are the more reticent with all the 

process derived from the economic burden that 

they have (Pardal, 2017). 

Another solution found for the Penalva case 

was the application to community funds, namely 

the PO SEUR (Operational Program 

Sustainability and Efficiency in the Use of 

Resources), which was approved in 2016, 

which translates into the provision of 3 million 

euros  that will be partly directed to the closure 

of sanitation in this UAIG (Pardal, 2017). 

5.5. Owner's View 

However, the analysis of the UAIG landscape is 

equally dependent on its residents. They are the 

main actors to be benefited or disadvantaged in 

the face of any intervention, or shortage, in the 

UAIG where they reside. Thus, together with the 

opinion of municipal technicians, four owners 

were interviewed who presented situations to 

the UAIG and different life paths between them.  

In this way, analyzing the route of the 

respondents, it is verified that most are all 

originating from Penalva, although some have 

lived part of their life outside this locality, 

returning later at the time of the respective 

marriage. Both the interviewee 4 and the 

interviewee 1 developed economic activity 

located in an annex of their dwelling. In turn, 

analyzing all its infrastructures it is verified that 

all have electric power and cesspit. However, 

two of them, namely interviewee 3 and 

interviewee 4, have connections to the 

municipal water network. 

When asked about the future of their dwelling, 

most of them seek to leave everything settled to 

their heirs, trying to leave the smallest possible 

burden to the heirs and showing some 

apprehension about the fate of their own 
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dwelling, given the possible disinterest of their 

sons. 

When asked about their opinion in relation to 

municipal technicians, most of them reveal 

doubt and discontent, especially since there has 

not yet been any work (sanitation) in this UAIG 

and all have already paid some monetary 

amount. 

Faced with the recovery process, all owners are 

in favor, however, due to their distrust of 

technicians and the administration committee, 

none of them volunteered to belong to it, and 

one of them refused to join the board of 

directors. 

Considering that the majority of the population 

in UAIG is an aging and retired population, it is 

expected that there will be cases of incapacity 

to finance the requalification of UAIG, especially 

when it is necessary to pay the full amount to 

carry out the works . In addition, there are cases 

of disinterest in the second generation. 

Despite the difficulties inherent in the 

reconversion of an UAIG, the UAIG 14-I 

Penalva Norte reveals that it has the potential to 

achieve success in its re-qualification (due to 

greater support from the municipality, in the 

absence of critical aspects of registration and 

the availability of community funds), it is 

important to determine the time horizon in which 

this occurs.

6 – Conclusions 

So we sought to understand the reasons in 

Portugal and especially in the MAL, for the 

perpetuation of urban areas of illegal genesis. 

For this, it was fundamental to understand the 

phenomenon of clandestine urbanization at 

national and international level. 

Considering that one of the greatest obstacles 

to the UAIG resolution is precisely the economic 

impossibility of the municipalities and owners, it 

is questioned how long it will take until its 

effective solution. 

In view of the national legislative framework, 

there is a general opinion among the 

municipalities interviewed, of their inadequacy 

regarding the resolution of the UAIG. This is 

related to its inability to respond to the various 

realities existing in the territory, to the increase 

of bureaucracy and to the lack of a more 

assertive character which leads to an 

ambiguous interpretation between 

municipalities resulting in different resolution 

strategies. 

Regarding the main obstacles to the legalization 

/ requalification of UAIG, these are mainly 

related to economic motivations, which are the 

origin of secondary problems, such as the 

disagreement between technicians and 

residents or the decrease of management 

commissions.  

In order to understand the difficulties 

experienced in the course of the legalization / 

requalification of an UAIG, we chose the UAIG 

14-I Penalva Norte, still to be solved. 

It was observed that although there is a real 

interest of residents in the legalization / 

reconversion of UAIG, most are not concerned 

with a total re-qualification of the territory, but 

with the infrastructure they consider most 

urgent (in this case sanitation). It is questioned 

how long the UAIG will be perpetuated, 

especially when the top obstacle is the financial 
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question. And with the passage from the first to 

the second generation, where some 

descendants have no interest in the inherited 

dwellings will one be faced with abandonment 

of these areas? What will be the future of the 

UAIG in the face of a lack of interest from the 

State and its future owners
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